CERTIFICATE OF TRANSMISSION

Freedom of Information Act Request
Berkeley County Data Center — HB 2014 Compliance



This document certifies that the FOIA request attached hereto was transmitted electronically via email on the date and time stated below, and was copied to the state officials and agencies listed herein.

Original Transmission Date/Time: Saturday, March 21, 2026 at 5:19 AM (EST)
Forwarded / Re-sent Date/Time: Saturday, March 21, 2026 at 5:55 AM (EST)
Sender: Jesse James Borden — jesse.j.borden@gmail.com
Subject Line: FOIA Request – Economic Impact Documentation for Berkeley County Data Center (HB 2014 Compliance)

NOTICE REGARDING SERVICE BY CERTIFIED MAIL
The sender believes the following office and official bear ultimate responsibility for responding to this FOIA request under HB 2014, as the Secretary of Commerce is the certifying authority designated by the enacted statute:

Dr. Matthew Herridge, Secretary of Commerce
West Virginia Department of Commerce
1900 Kanawha Boulevard East, Building 3, Suite 600
Charleston, WV 25305
Phone: (304) 558-2234

As no formal, publicly listed email address exists for Secretary Herridge or the Department of Commerce FOIA office, this request is being served upon the Secretary via USPS Certified Mail with Return Receipt Requested at the address above. The five (5) business day response period under W. Va. Code §29B-1-3(4) begins upon confirmed delivery. The certified mail tracking number and signed return receipt card must be retained as proof of service.

Primary Recipients (Direct — TO field):

Matthew.Herridge@WV.gov — Secretary of Commerce, WV Department of Commerce
Garner.Marks@WV.gov — General Counsel / HB 2014 Program Officer (only verified HB 2014 contact in published state documents)
Christine.H.Davies@WV.gov — Deputy Secretary for Economic Development & Workforce Participation
Nicholas.Preservati@WV.gov — Deputy Secretary of Commerce

Copied Recipients (CC field):

depfoia@wv.gov — WV Department of Environmental Protection (FOIA Office)
commerce@wv.gov — WV Department of Commerce
council@berkeleywv.org — Berkeley County Commission
governor@wv.gov — Office of the Governor

Berkeley County — State Senate:
jason.barrett@wvsenate.gov — Sen. Jason Barrett (District 16)
tom.willis@wvsenate.gov — Sen. Tom Willis (District 15)
patricia.rucker@wvsenate.gov — Sen. Patricia Rucker (District 16)

Berkeley County — House of Delegates:
chris.anders@wvhouse.gov — Del. S. Chris Anders (District 97)
lisa.white@wvhouse.gov — Del. Lisa K. White (District 96)
michael.hite@wvhouse.gov — Del. Michael Hite (District 92)
charles.horst@wvhouse.gov — Del. Charles Horst (District 95)
larry.kump@wvhouse.gov — Del. Larry D. Kump (District 94)

Forwarding Note (5:55 AM re-send):

Due to inconsistencies in HB 2014 versioning regarding which agency is responsible for the economic impact requirement, the original request was forwarded at 5:55 AM to the four Commerce Department officials listed above as primary recipients, with the following explanatory note:

“Due to inconsistencies in HB 2014 versioning, and who is supposed to do this economic impact, forwarding this to the best possible people who can fulfill the FOIA request.”



The full text of the FOIA request as transmitted is reproduced on the following page.

Certified by: Jesse James Borden
Address: 615 Rivanna Run, Falling Waters, WV 25419
Email: jesse.j.borden@gmail.com
Phone: (585) 808-3967

Signature: _______________________________________
Date: ___________________________


Jesse James Borden
615 Rivanna Run
Falling Waters, WV 25419
jesse.j.borden@gmail.com
(585) 808-3967

To:
West Virginia Department of Economic Development
Building 6, Suite 525
1900 Kanawha Boulevard East
Charleston, WV 25305
Email: dedfoia@wv.gov

CC:
West Virginia Department of Environmental Protection – depfoia@wv.gov
West Virginia Department of Commerce – commerce@wv.gov
Berkeley County Commission – council@berkeleywv.org
Office of the Governor – governor@wv.gov

Berkeley County State Senate:
Jason Barrett – jason.barrett@wvsenate.gov
Tom Willis – tom.willis@wvsenate.gov
Patricia Rucker – patricia.rucker@wvsenate.gov

Berkeley County House of Delegates:
S. Chris Anders – chris.anders@wvhouse.gov
Lisa K. White – lisa.white@wvhouse.gov
Michael Hite – michael.hite@wvhouse.gov
Charles Horst – charles.horst@wvhouse.gov
Larry D. Kump – larry.kump@wvhouse.gov

Dear Secretary,

This is a formal request for public records pursuant to the West Virginia Freedom of Information Act.

I am requesting access to and copies of all records, documents, studies, communications, and analyses related to the proposed data center development in Berkeley County, West Virginia, and its compliance with House Bill 2014 (HB 2014), which requires demonstration of a measurable and positive economic impact to the “state.”

For purposes of this request, I seek records sufficient to demonstrate how the Department interprets and applies the statutory requirement of a “positive economic impact to the state.” The use of the lowercase term “state” indicates a broad, inclusive standard encompassing overall economic benefit, rather than a narrow focus limited solely to direct tax revenue. Accordingly, records should reflect any comprehensive or net-impact evaluation conducted.

Specifically, I request:

1. All economic impact studies, reports, projections, or analyses prepared, commissioned, reviewed, or relied upon by the Department of Economic Development, Department of Commerce, or any affiliated agency regarding the Berkeley County data center project.

1. All documentation demonstrating compliance with HB 2014, including:
1. Job creation projections (temporary and permanent)
1. Wage data and job quality assessments
1. Estimated tax revenues and any calculations of net fiscal impact
1. Records of tax incentives, abatements, credits, or subsidies granted or considered
1. Infrastructure cost analyses, including public expenditures or utility system impacts

1. All records describing or reflecting impacts on public utilities or natural resources, including water usage, aquifer impact, and electrical demand.

1. All methodologies, assumptions, models, and data inputs used in any economic or fiscal analysis, including the identities of any third-party consultants or firms involved.

1. All environmental, land-use, or planning assessments considered as part of the economic evaluation.

1. All communications (including emails, memoranda, and correspondence) between the Department and:
1. Project developers
1. Consultants or contractors
1. Other state or local agencies — concerning the economic impact or approval of the project.

1. Any analyses, reports, or internal communications evaluating the financial sustainability or long-term viability of data center operations associated with artificial intelligence workloads.

This request includes, but is not limited to, records referencing the financial condition and operational performance of major AI industry participants, including Anthropic and OpenAI. 
These references are included solely to provide evidence of historical operating losses and realistic timelines for profitability, and to require documentation demonstrating that the proposed Berkeley County data center is expected to generate net positive economic value to the state when accounting for such industry trends. This request is not intended to imply any partnership, collaboration, or contractual relationship with these companies.

If any portion of the requested records is exempt from disclosure, please provide the non-exempt portions and cite the specific statutory exemption(s) justifying any withholding.

I request that any fees associated with this request be waived or minimized, as the requested information is in the public interest and will contribute to public understanding of government decision-making and economic development policy.

If possible, I request that responsive records be provided in electronic format.

Please note that under the West Virginia Freedom of Information Act, the Department is required to respond within five business days of receipt of this request. If an extension is necessary, I request that I be notified in writing of the reason and the expected date of compliance.

I look forward to your response within the statutory timeframe. Please confirm receipt of this request.

Sincerely,



Jesse James Borden
